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Statement of Jurisdiction

The petitioners have approached this Hon’ble High Court invoking its Original Jurisdiction under Art.226 in separate Writs against the Union of India (Respondent – 2) and the Inventor ‘A’ (Respondent - 1).

Respondent-1 most respectfully contends that the present Writ Petition is not maintainable before this Hon’ble Court. Further arguments on Maintainability have been most respectfully advanced before the Hon’ble Court in the Written Submissions.

Statement of Facts

1. ‘A’, an American inventor (hereinafter Respondent-1), after a personal experience in which he was teleported by a distance of 50 metres, attempted to provide a scientific explanation of the phenomenon of Teleportation.

2. His explanation involved explanations of Gravitational Waves, 7 vortices of the human body, hyperspace, and wormholes.

3. Applying all the above principles, Respondent-1 applied for a patent in the United States of America, as well as in India, claiming- “A Full Body Teleportation System consisting of generating a pulsed gravitational wave which propagates through a magnetic vortex wormhole generator; and generating a wormhole with the magnetic vortex generator whereby the pulsed gravitational wave traverses through the wormhole and enters into hyperspace where the wave is enormously magnified due to the lower speed of light in that dimension.”

4. In India, the patent was opposed by ‘Sarv Gyan’, an association of spiritual leaders on the grounds of “Traditional Knowledge”.

5. Acharya Sadanand, hereinafter Petitioner-1, then proposed basic principles of a machine for teleporting humans and worked with Winrus Corporation (hereinafter Petitioner-2), to develop a ‘rudimentary’ machine.

6. Government banned the said machine as being opposed to public interest, safety, ecology and morality.

7. Appeals and Writs were filed against both the orders. A special Bench framed the three major questions regarding Grant of Patent, Banning of Machine and Infringement of Patent.

8. Thus, the present petition before the Hon’ble High Court.

Statement of Issues

I. Whether the present Writ Petitions are Maintainable?

II. Whether Respondent-1’s Full Body Teleportation System is Patentable?

III. Whether the ban on Petitioner’s Teleportation Machine is unconstitutional?
IV. Whether Petitioner’s Teleportation Machine would constitute an infringement of Respondent-1’s Full Body Teleportation System?

Summary of Arguments

I. Writ Petition Against Respondent-1 Is Not Maintainable

Writ does not lie against “Private Party” for enforcement of “Private/Civil” Right.

Writ is Premature.

Effective Alternative Remedy is available.

Not the function of Court to determine question requiring Technical Expertise 

II. Respondent-1’s Machine is  patentable 

Full Body Teleportation System does not violate Natural Law.

Full Body Teleportation System does not offend against Law, Morality or healthy.

Full Body Teleportation System is not based on Traditional Knowledge.

III. 
Ban / Prohibition on Manufacture Of Petitioner’s Machine
Not being in any way involved in the dispute between the Petitioners and the Respondent-2 (the State), Respondent-1 does not wish to offer any unnecessary opinions on this issue.
IV. 
Petitioner’s Machine would infringe Respondent-1’s patent

Both “Doctrine of Equivalents”/“Tripartite Test” and “Doctrine of Pith and Marrow” show that Petitioner’s machine would infringe Respondent-1’s patent.
Arguments Advanced
I. 
Writ Petition Against Respondent-1 Is Not Maintainable

1. Writ against Private Party & Writ of Civil Nature: Respondent-1 contends that the Writ Petition brought against them under Art.226, as purely private parties (as opposed to “State” or other “public authority” performing a “public duty”),
 for adjudication of a purely private or civil right (as opposed to public right),
 is not maintainable. 
2. Premature Petition: Further, petition is liable to be dismissed as being premature, no cause of action having arisen against and no right of the Petitioners having been violated till date.
 Mere apprehension of violation of rights is insufficient to give rise to a cause of action.

3. Arguendo, Effective “Alternative Remedy” Exists: Arguendo, even assuming that the Patent Controller is a party to the proceedings, Respondent-1 contends that the Writ Petition remains un-maintainable as an alternate and equally (if not more) efficacious remedy is available.
 Writ Jurisdiction under Art. 226 is not meant to short circuit or circumvent statutory proceedings,
 or remedies provided by statute,
 such as the simple, yet detailed procedure provided in the Patent Act, 1970, which is required to be followed by aggrieved parties, such as that of Opposition to Grant of Patent (as provided in Chapter V of the Act), which should have been resorted to in the present case. 

4. Arguendo, Technical Matter Requiring Special Expertise: Further, it is humbly submitted that since the decision regarding grant/non-grant of patent applications requires expert knowledge of scientific and technological nature, it is not the function of the courts to sit over such decisions which require expert aid in matters with which the Court is not well-versed.
 

III. Respondent-1’s Machine is  patentable 

II. A. Not Frivolous or Contrary to Natural Law

1. The present patent is a claim for a Full Body Teleportation System. According to the patent a Gravitational Wave
 is generated due to the difference in masses and this wave travels through the vortex
 wormholes
 (from one to another) to hyperspace, where it is enormously magnified. This magnified wave interacts with the human energy and teleports the body from one location to another through hyperspace and back to our 4-Dimensional space time. This is in accordance with Einstein’s General Theory of Relativity.
 None of the above concepts defy laws of physics.

II. B. Not Based on Traditional Knowledge

1. Traditional Knowledge: Any invention, which is, in effect, Traditional Knowledge, cannot be patented as per s.3(p) of the Patents Act, 1970. 

2. No such Traditional Knowledge exists: WIPO defines Traditional Knowledge as including indigenous knowledge,
 which has been developed based on the traditions of a certain community or nation,
 and which has been used for generations.
 The Petitioners have not discharged the Burden of Proof placed upon them by ss.101 and 102 of the Indian Evidence Act, 1872,
 as they have failed to provide any evidence of the alleged “Traditional Knowledge” possessed by Indian Swamis. Traditional knowledge in Indian context means prior art and no such prior art over teleportation exists till date.

3. Arguendo, Not Based on Traditional Knowledge: Arguendo, even assuming the existence of such “Traditional Knowledge”, in the present case the invention made by the Respondent-1, which was conceptualized after a personal incident which spurred him to find the scientific explanation and transform the thought into reality, is totally on scientific terms and does not depend on any “Traditional Knowledge”. 

II.C. Does Not Offend Law, Morality Or Public Health:

Law, Morality & Public Health: Inventions, the primary or intended use of which would be contrary to law or morality or injurious to public health can not be patented under s.3(b) of the Patents Act (hereinafter referred to as “the Act”), 1970.
 In rare and extreme cases in which these provisions apply, the test is whether the invention is incapable of being used for beneficial purposes,
 and so offends against widely-accepted standards of moral behaviour that general public would regard it as intrinsically abhorrent, outrageous, noxious or otherwise harmful.
 
1. Does Not Offend Law, Morality Or Public Health:Due to its unique methodology, Respondent – 1 contends that there are numerous possible beneficial uses of the Full-Body Teleportation System (hereinafter “the System”),
 and that there are no inherent health hazards from the unique methodology of the System. Both Special and General Theories of Relativity,
 explicitly or implicitly, allow for the existence of Wormholes,
 which are both stable and traversable,
 and can be maintained by using strong gravitational fields,
 as is done in the System.
III. Ban / Prohibition on Manufacture Of Petitioner’s Machine
Not being in any way involved in the dispute between the Petitioners and the Respondent-2 (the State), Respondent-1 does not wish to offer any unnecessary opinions on this issue.
IV. 
Petitioner’s Machine would infringe Respondent-1’s patent

1. Infringement: Although undefined in the Patents Act, 1970, Infringement denotes any violation of the rights of the patentee.
 

2. “Doctrine of Equivalents”/“Tripartite Test”: Under the “Doctrine of Equivalents”, an accused device or product infringes a claim if fulfils the “Tripartite Test” – if “it performs substantially the same function in substantially the same way to obtain the same result”.
 In the present case, although the structural characteristics of the Petitioner’s machine remain unknown, and thus may differ in name, form or shape, since the Petitioners made the machine only as a reaction to the invention of Respondent-1, the only possible conclusion is that the purpose of the said machine was to perform the same function and to obtain the same result of teleporting human beings, and thus, that the Petitioner’s machine would infringe the patent of the invention of Respondent-1.
 

3. “Doctrine of Pith and Marrow”: The “Doctrine of Pith and Marrow”, states that an infringement is committed when a person takes the “Pith and Marrow” of the invention,
 or is substantially the same as the patented article.
 In the instant case, the “Pith and Marrow” of the invention was the technology for the implementation of the concept of teleporting humans and since the Petitioner’s machine performs the same function, has clearly taken the “Pith and Marrow” of the invention and thus would constitute an infringement of the patent of the invention of Respondent-1. 
Prayer

Wherefore, in the light of facts stated, issues raised and arguments advanced before this Hon’ble High Court, the Court may be pleased to adjudge, hold and declare: - 

1. That the writ petition filed by the petitioner is not maintainable

2. That patent may be granted.

3. That petitioner’s machine is an infringement on respondent 1’s machine

And to pass any other order in favor of the Respondent that it may deem fit in the ends of justice, equity, and good conscience.

All of which is most humbly submitted.
------------------------------

S/d Counsel for Respondent - 1

New Delhi
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