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Statement of Jurisdiction

The plaintiffs have approached this Hon’ble Court under Article 226 of the Constitution of India. The Defendants submit to the jurisdiction of this Hon’ble Court.
Statement of Facts
Experience and Invention

1. An American inventor 'A' was walking to a bus stand on a road close to the airport where planes were landing. On the said road there was a wide iron grating a few meters ahead of him. About 50 meters before the iron grating, he felt a vertical wave similar to a flag fluttering in the breeze traveling down to the street towards a bus stand which was ahead of him. In the next instance, he found himself down the street near the corner of the next block. He realized that he had been teleported a distance of 50 meters while moving with the traveling wave. 
2. ‘A’ understood the above sequence of events on the basis of a wide range of subjects such as gravitation physics, hyperspace physics, wormhole electromagnetic theory and experimentation, quantum physics and the nature of the human energy field. 

3. ‘A’ explained the fundamentals involved and came up with an invention. The invention is a “Full Body Teleportation System” consisting of four claims. 
Indigenous Opposition
4. The patent was applied in India. "Sarv Gyan" an Association of Spiritual Leaders  opposed it on the ground that teleportation is a method that Indian swamis, yogis and holy men have used for 5000 years and by assigning scientific explanation to this wisdom, ‘A’ cannot create an invention. 

5. Acharya Sadanand opined that if the West could use an ancient wisdom to create inventions, why cannot we do the same and applying these principles, has come out with the basic principles for creation of a machine which can be programmed to teleport humans. 

6. Acharya Sadanand worked with Winrus Corporation to develop a rudimentary machine. The Government banned the said machine as being opposed to public interest, safety, ecology, morality etc. 

7. Appeals and writs filed against both the orders and decisions which were tried by a special Bench. 

Statement of Issues
[1.]   Whether 'A' should be granted a patent?
[1.1]   Whether the patent application, ‘in effect’, is ‘traditional knowledge’ and essentially replicates, a ‘process’ of ‘traditional knowledge’ of physics of hyperspace? 

[1.2]   Whether the present application is mere discovery of ‘new property’ and ‘new use’ of known process?

[2.]    Whether the Plaintiff’s machine should be allowed to be developed?

[2.1]  Whether the plaintiff’s machine is precarious for public safety,   health, morality and ecology?
[3.] Whether the Plaintiff’s machine is an infringement of the patent which may be granted to 'A'?

Summary of Arguments 

I.     Whether ‘A’ should be granted a patent on his invention of ‘A full body    teleportation    system’ under The [Indian] Patents Act, 1970?

1. That the defendant’s invention does not fall under section 3(p) of the Indian Patents Act, 1970.

2. That the invention of ‘A’ stands by the tests of novelty, non-obviousousness and has an industrial application.

II. That the plaintiffs’ programmable machine could prove unsafe for safety, health, and morality and liable to be prohibited from further development. 

1. That the programmable machine can control the place and degree of teleportation to be achieved.

2. That such a machine could be serious threat to public safety since it would be hard to stop anyone from entering a place using such a machine.

3. That the machine is rudimentary in nature therefore controlling the movement of the human being on gravitational wave is hard to control.

4. That the overall nature of the machine is both unsafe for public or private use.

III. That the plaintiffs’ teleportation machine constitutes infringement of the defendant’s teleportation machine.

1. That the plaintiff’s machine is not a substantial improvement the defendant’s invention.
2. That the plaintiff’s machine incorporates the “pith and marrow” of the defendant’s teleportation system.

3. That the plaintiff’s machine performs the same function in substantially the same way as the defendant’s system viz. teleportation of human beings.

4. That the plaintiff’s machine is an equivalent of the defendant’s system.
Arguments Advanced

I.
That the defendant should be granted patent on his invention.

1.1 
That the defendant’s invention does not fall within the ambit section 3(p) of the Patents Act, 1970.

1.1.1 It is submitted that the defendant should be granted a patent
 on his invention of a ‘full body teleportation system’
. Section 2 (1) (j) of the Act provides that an ‘invention’ needs to be a new
 product or process involving an inventive step
 and capable of industrial application
 and all these requirements are fulfilled by A’s invention, but the plaintiff is alleging Section 3 (p)
 would be invoked, according to this section an invention based on traditional knowledge is not patentable. The defendants have two submissions, proving that the invention falls out of the domain of traditional knowledge.

1.1.2 Firstly, the method of ‘teleportation of human beings’
 is not a traditional knowledge known to Indian swamis and yogis. In this context, reliance is paid on the definition of Traditional Knowledge used by World Intellectual Property Office (WIPO), which clearly states that, what makes knowledge “traditional” is not its antiquity: much Traditional Knowledge is not ancient or inert, but is a vital, dynamic part of the contemporary lives of many communities today. It is a form of knowledge, which has a traditional link with a certain community: it is knowledge, which is developed, sustained and passed on within a traditional community, and is passed between generations. Traditional Knowledge is being created every day, and evolves as individuals and communities respond to the challenges posed by their social environment.
 Juxtaposing this definition to the facts of the case, the plaintiffs have not been able to conclusively prove that the method of teleporting humans is integral to the cultural identity of the social group in which it operates and is preserved and has been passed from generation to generation
 .
1.1.3 Secondly, having a perusal over A’s patent application, it can be easily affirmed that ‘A’ has not relied on any Indian traditional knowledge. ‘A’’s invention of the full body teleportation system consists of the twin granite obelisks 
on which are mounted near the top of each the toroidal
 waveguides
 which produce the pulsed
 gravitational waves
 that run the length of the obelisks. Because the gravitational wave is rotating inside the obelisk, the granite stone undergoes a very small asymmetrical
 compression
 and expansion
. A cylindrical gravitational wave propagates out from each obelisk such that along the centerline between the two there is generated a plane gravitational wave. This wave enters the wormhole
 created by the magnetic vortex generator
. The wave is amplified by a factor of almost 1013 when it enters the hyperspace
 co-dimension. Therefore, gravitational wave traveling through hyperspace which interacts with the human energy being
; and pulling the physical body out of dimension when interacting with the pulsed gravitational wave such that the person is teleported from one location to another through hyperspace and back again into our 4D space-time dimension
.

1.1.4 Hence, it is submitted before this Hon’ble court that, as this system is strictly based on the application of various scientific subjects such as gravitational physics, hyperspace physics etc, therefore, the claim of the plaintiffs that this human teleportation system is based on Indian traditional knowledge holds no ground. 

1.2 That the invention of ‘A’ stands by the tests of novelty, non-obviousousness and has an industrial application.

1.2.1     It is further submitted, that once its determined that the subject matter in question is not statutorily barred from patenting, the next question is whether the subject matter sought to be patented is novel
, non-obvious
 and is of utility.
 As the test of novelty suggests that if an alleged invention is present in a single prior art reference in case of novelty, the alleged invention is not new and hence not patentable. On the other hand, the test of non obviousness recognizes that if the list of different elements of an alleged invention is scattered throughout more than one prior art reference and it would be obvious to a person ordinary skilled in the art to assemble these elements in the form of alleged invention.
A’s invention is for sure a novel concept and also it stands by the test of non obviousness because as it was held in the case of Hotchkiss v. Greenwood that an inventor should display more ingenuity and skill than that possessed by the ordinary mechanic if he wants a patent on his work. Lastly, it has an industrial application too because the system would be of crucial use for faster transportation, defense force purposes etc.

Hence, it is most respectfully submitted before this Hon’ble Court that inventor ‘A’ should be granted a patent over his invention of a ‘full body teleportation system’ as the invention fulfills the quid pro quo for a grant of patent in India.

II. That the plaintiff’s rudimentary machine is opposed to public order, morality and safety.

2.1. It is respectfully submitted on the behalf on defendant No.2. The teleportation machine is a programmable machine
. The machine falls in the category of ‘embedded systems’
 i.e. it is a special purpose computer system that is a component in a larger system and that relies on its own microprocessor/microcontroller/digital signal processor. An embedded system is required to meet very different requirements than a general-purpose personal computer. E.g. ATM, Mobile Phones, Washing Machines etc. this means the machine includes certain features that determine the place and size of creation of wormholes and production of gravitational wave. If these two factors are being controlled then it acquires serious dimensions from the angle of defense and safety concerns. In the case of Babulal Parate v. State, it was opined by the Supreme Court that government can take anticipatory measures in public interest.

2.1.1 Section 3[b] 
 clearly mandates the government to ban any invention that “could be” [emphasis supplied] contrary to public order and morality. The machine is serious threat to public order for it shall allow unscrupulous people to create serious hurdle in the maintaining public order. By the use this machine privacy, public safety shall be compromised for it shall reduce the present barricading or means of segregation to naught. Even the TRIPS Agreement allows member states to exclude certain inventions to protect’ public order or morality, including human, animal or plant life or health or to avoid serious prejudice to the environment.

2.1.2 It is submitted that Section 3[b] [i] of the patents act, 1970 empowers the government to prohibit the use of any invention that could be used for committing thefts or for committing or injuring people.
 If this machine is allowed to be developed then committing theft or similar acts shall become a child’s play and it shall certainly unleash a situation of chaos. This is vm-Teleportation,
 the category includes the use of wormholes for transport, and the modification of the speed of light.
In recent past, some ultra confidential projects by the US Air Force
 were prepared dealing anti gravity and teleportation; this proves the seriousness of the teleportation. If the machine being developed is further allowed to be developed or commercially produced then wormholes would be created at different places and there will remain little restriction on entering different premises of varied nature, even defense establishments. This even pertains to morality since instant teleportation may prejudice privacy concerns of the general public.
III.
That the plaintiff’s machine is an infringement of the patent which may be granted to 'A'.

3.1
The present issue involves the defendant’s full body teleportation system and plaintiff’s teleportation machine which can be programmed to teleport human beings. It is submitted that the defendant’s machine infringes the defendant’s teleportation system. Patent infringement is a “mixed question of law and fact”
. In order to determine infringement, the courts must first “construe the claim”
 i.e. ascertain the “essential elements of the claim”
 and then compare the “essential integers and the product accused of infringement.”
 The discernment of essential and non-essential features of the claim is made primarily by what the “inventor clearly intended”
 and “what the person skilled in the art understands from the claim”
.
3.2
The Purposive Approach: This approach is adopted in interpreting the claims wherein the focus is on the purpose
 of the invention to bring forth the essential features of the invention
. Applying this approach, the following essential features of the defendant’s teleportation system emerge: (a) generation of a pulse gravitational wave through a magnetic vortex wormhole generator; (b) generation of a wormhole with the magnetic vortex generator; and (c) traversing of the pulsed gravitational wave through the wormhole. The plaintiff’s machine employs all the essential features of the defendant’s machine enumerated above. The sole feature of the plaintiff’s machine is that it can be programmed to teleport human beings. 
3.3
The Doctrine of Equivalents: In order to determine infringement in such cases, the Doctrine of Equivalents is applied. The test is whether the element in the accused machine “does substantially the same function in substantially the same way to achieve substantially the same result” as the element in the patented claim.
 Infringement occurs when there is “insubstantial differences” between the claim language and the defendant’s product or process.
 Further, the “all elements” rule has been adopted in the United States for this doctrine thus including equivalents of the elements in the defendant’s claim for the purposes of fulfilling the test.
 
3.3 The Pith and Marrow Doctrine: The “pith and marrow” doctrine, which has found wide application
, states that
 “to constitute infringement the article must take each and every one of the essential integers of the claim. Non-essential integers may be omitted or replaced by mechanical equivalents; there will still be infringement. I believe that this states the whole substance of the ‘pith and marrow’ theory of infringement”
In order to determine whether the “pith and marrow” of the Defendant’s invention has been taken a two-step process has been laid down
; firstly a construction of the Defendant’s claims and secondly a comparison between the Defendant’s claims and the Defendant’s product. 

3.4 In this background, it emerges that the plaintiff’s machine is an equivalent of the defendant’s invention since it performs the same function i.e. generation of gravitational wave and wormhole in substantially the same way and achieves the same result i.e. human teleportation. The fact that the plaintiff’s machine can be programmed to teleport human beings does not make it a “substantial improvement” over the defendant’s invention. It is further submitted that the addition of a programmer in the defendant’s product is not a substitution in any integer of the defendant’s system, much less a “variant in an essential integer”
, but rather, the mere incorporation of an additional feature.  In this respect, it is well settled that “modification by mere addition of elements of functions, cannot negate infringement”
. Even if this plaintiff’s ‘addition’ is considered to be a material addition, in a catena of cases
 the Courts have declared:

“Addition of features does not avoid patent infringement, if all elements of patent claims have been adopted, nor is infringement avoided if claimed feature performs not only as shown in patent but also performs additional function.” 

3.5 The plaintiff’s product cannot escape infringement by the mere fact that it can be “programmed” to achieve substantially the same end or that it “performs additional functions”. Owing to lack of inventive step, the plaintiff’s machine fails to qualify as a substantial improvement over the defendant’s system. Therefore the developed machine of the plaintiff would constitute an infringement over the defendant’s invention. 
Prayer
Wherefore, in the light of the issues raised, arguments advanced, reasons given and authorities cited, this Hon’ble Court may be pleased to:

1. Grant patent on A’s invention by

(a) Holding that A’s invention is a patentable subject matter since it does not fall section 3(p) of the Indian Patents Act, 1970;
2. UPHOLD the ban on plaintiff’s rudimentary teleportation machine by
a) Declaring that the machine is opposed to public interest, safety, ecology, morality etc.

3. Declare that the plaintiff’s rudimentary machine constitutes an infringement of the patent granted to the defendant.
And any other relief that this Hon’ble Court may be pleased to grant in the interests of justice, equity and good conscience. 
           And for this the Defendant  shall forever pray. 
� Section 2 (1) (m) of the [Indian] Patents Act, 1970: ‘Patent’ means a patent for any invention granted under this Act.


� A full body teleportation system consisting of: generating a pulsed gravitational wave which propagates through a magnetic vortex wormhole generator; and generating a wormhole with the magnetic vortex generator whereby the pulsed gravitational wave traverses through the wormhole and enters into hyperspace where the wave is enormously magnified due to the lower speed of light in that dimension. (Refer to US Patent Application No. US 2006\0071122 Dated 6th April, 2006)


� This term is not defined by the Act. It means the invention must be novel; the invention must not have already existed.


� Section 2 (1) (ja) provides that ‘inventive step’ means a feature that makes the invention not obvious to a person skilled in the art.


� Section 2 (1) (ab) of the Act provides that ‘capable of Industrial application’, in relation to an invention, means that the invention is capable of being made or used in an industry.


� Section 3 (p) an invention which in effect, is traditional knowledge or which is an aggregation or duplication of known properties of traditionally known component or components.


� Teleportation is the process of moving objects from one place to another more or less instantaneously, without passing through the intervening space.


� WIPO publication, Booklet no.2 on Intellectual Property and Traditional Knowledge, available at www.wipo.org


� ‘Traditional Knowledge: The changing scenario in India”, by Dr.Elezabeth Verkey .


� A tall, four-sided shaft of stone, usually tapered and monolithic, that rises to a pointed pyramidal top or a slender four-sided tapering monument, usually hewn of a single great piece of stone, terminating in a pointed or pyramidal top.


� A surface generated by a closed curve rotating about, but not intersecting or containing, an axis in its own plane. A toroid is a doughut-shaped object whose surface is a torus. Its annular shape is generated by revolving a circle around an axis external to the circle.


� A system of material boundaries in the form of a solid dielectric rod or dielectric-filled tubular conductor capable of guiding high-frequency electromagnetic waves; A rectangular, circular or elliptical tube through which electromagnetic waves are transmitted. An optical fiber is an optical waveguide


� produced or transmitted or modulated in short bursts or pulses; "pulsed electromagnetic waves"; "pulsed light"; "pulsed ultrasonic energy"


� A hypothetical wave that is held to propagate the force of gravity and to travel at the speed of light or a wave that is hypothesized in physics to propagate gravity and to travel at the speed of light. Also called as gravity wave.


� Not straight, uniform, or symmetrical.


�Compression, External stress applied to an object or substance, tending to cause a decrease in volume.


� Expansion, in physics, increase in volume resulting from an increase in temperature. Contraction is the reverse process. When heat is applied to a body, the rate of vibration and the distances between the molecules composing it are increased and, hence, the space occupied by the body, i.e., its volume, increases. This increase in volume is not constant for all substances for any given rise in temperature, but is a specific property of each kind of matter.


� A theoretical distortion of space-time in a region of the universe that would link one location or time with another, through a path that is shorter in distance or duration than would otherwise be expected. In � HYPERLINK "http://www.answers.com/topic/physics" \t "_top" �physics�, a wormhole is a hypothetical � HYPERLINK "http://www.answers.com/topic/topology" \t "_top" �topological� feature of spacetime that is essentially a "shortcut" through � HYPERLINK "http://www.answers.com/topic/space" \t "_top" �space� and � HYPERLINK "http://www.answers.com/topic/time" \t "_top" �time�. A wormhole has at least two mouths, which are connected to a single throat. If the wormhole is traversable, � HYPERLINK "http://www.answers.com/topic/matter" \t "_top" �matter� can 'travel' from one mouth to the other by passing through the throat. 


� Magnetic vortex generator


� Space that has four or more dimensions; a fictional space in which laws of physics may be circumvented allowing faster-than-light travel or time travel


� Human Energy Being.


� The concept of a fourth dimension is one that is often described in considering its physical implications; that is, we know that in three dimensions, we have dimensions of length (or depth), width, and height. The fourth dimension is orthogonal to the other three spatial dimensions. The concept of a fourth dimension is one that is often described in considering its physical implications; that is, we know that in three dimensions, we have dimensions of length (or depth), width, and height. The fourth dimension is orthogonal to the other three spatial dimensions.


� Under Section 13 the examiner makes investigation to ascertain whether any claim made in the complete specification in a patent application is anticipated by prior publication of the matter either in a patent specification or other document published in India or elsewhere. As held in Bishwajit Prasad Radhey Shyam v. Hindustan Metal Industries AIR1982SC1444, (1979) 2SCC511, [1979] SCR757:  “The fundamental principle of Patent Law is that a patent is granted only for an invention which must be new and useful. That is to say, it must have novelty and utility. It is essential for the validity of a patent that it must be the inventor's own discovery as opposed to mere verification of what was, already known before the date of the patent.”


� The idea underlying ‘nonobviousness’ is summarized by Judge Giles Rich in his book ‘Principles of Patenatability’(1980 edition) as, “Progress is most effectively promoted by protecting those who enrich the art as well as those who improve it.even though their inventions are not as good as what already exists ,such inventors are not being rewarded for standing still or retrogressing , but for invented something .The system is not concerned with the individual inventor’s progress but only with what is happening to technology.


� Constant v.Advanced Micro-Devices Inc, 848F.2d 1560


� D.S.Chisum ,Principles of Patent Law,530(1998)


� Fact sheet para 13.


� Manual of patent practice, issued by the Controller General of Patents, Designs and Trademarks ,http/patentoffice. nic.in.


� “public order has to be maintained in advance in order to ensure it and, therefore it is competent …….to take anticipatory action and place anticipatory restrictions upon particular kinds of acts in an emergency for the purpose of marinating public order”.�Thus public order is synonymous with public peace, safety and tranquility.� In fact the term public order is of wider amplitude than security of state.�


�. 3(b) An invention the primary or intended use or commercial exploitation of which could be contrary to public order or morality or which causes serious prejudice to human, animal or plant life or health or to the environment. The invention, the use of which is contrary to the law for the time being in force or use of which is prohibited, is not patentable e.g. any device, apparatus or machine for thefts or committing or injuring human beings


.(ii) If the inventions, the use of which is found to be injurious to public health are also not patentable e.g. Method of adulteration of food.


� Dr.Ghatenekar ,S.and V.MahadevanWTO-TRIPS Agreement –Implications for Indian,Chapter3 p.58[1998].


� Ibid


� "the conveyance of persons or inanimate objects across space by altering the properties of the spacetime vacuum, or by altering the spacetime metric (geometry)." � HYPERLINK "http://en.wikipedia.org/wiki/Teleportation" �http://en.wikipedia.org/wiki/Teleportation�


� � HYPERLINK "http://en.wikipedia.org/wiki/Teleportation" �http://en.wikipedia.org/wiki/Teleportation�


� � HYPERLINK "http://en.wikipedia.org/wiki/David_Darling" \o "David Darling" �Darling, David� (2005). Teleportation: The Impossible Leap. Wiley � HYPERLINK "http://en.wikipedia.org/wiki/Mike_Dash" \o "Mike Dash" �Dash, Mike�  2000). Borderlands: The Ultimate Exploration of the Unknown. Overlook Press. Fort, Charles (1941). The Books of Charles Fort. Henry Holt and Company. � HYPERLINK "http://lord-of-babel.livejournal.com/" \o "http://lord-of-babel.livejournal.com/" �http://lord-of-babel.livejournal.com/� - T.Bruce, PhD Cand, P.Eng. University of Western Ontario 
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