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IN THE HON’BLE HIGH COURT OF--------------
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--------------------
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Inventor A and Union of India                                                   Respondents

UNDER THE PROVISION OF ARTICLE 226 OF THE CONSTITUTION OF INDIA

                         Counsel for the Respondent
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STATEMENT OF JURISDICTION
The plaintiff has invoked the original civil and writ jurisdiction of this Hon’ble  Court 

under Article 226 of the Constitution of India and Section 64(1) of the Patents Act,1970. 

The respondents humbly submit to the same.

STATEMENT OF FACTS

An American Inventor ‘A’ experieinced teleportation to a distance of 100 metres while walking on a road close to the airport. He looked up to see only a twin turboprop airplane making a shallow descent to land. He went on to further research on the phenomenon and came out with principles of teleportation based on a wide range of subjects.

He then applied for a patent with the following claim:-

“A full body teleportation system consisting of:

generating a pulsed gravitational wave which propagates through a magnetic vortex wormhole generator; and

generating a wormhole with the magnetic vortex generator whereby the pulsed gravitational wave traverses through the wormhole and enters into hyperspace where the wave is enormously magnified due to the lower speed of light in that dimension.”

The patent was opposed by “Sarv Gyan” an Association of Spiritual Leaders who feel that teleportation is a method used by Indian swamis, yogis and holy men for 5000 years.

Acharya Sadanand believing that, if the West could use our ancient wisdom why cannot we do the same, came out with the basic principles of creating a machine to teleport humans and developed a rudimentary machine working with Winrus Corporation.

The government banned the machine as being opposed to public interest, safety, ecology, morality etc.

Appeals and writs are filed against both the orders and on account of the gravity of the issues raised, are being tried by a special bench.

STATEMENT OF ISSUES

1. Whether Inventor ‘A’ should be granted a patent.

2. Whether the machine of Acharya Sadanand/ Winrus Corporation should be allowed to be developed.

3. If so, whether the machine of Acharya Sadanand/ Winrus Corporation is an infringement of the patent which may be granted to ‘A’.
SUMMARY OF ARGUMENTS

A.
The Respondent  should  be granted a patent:

A.1.
The Applicants does not have locus standi to claim for a revocation.

(i) Applicants are not ‘person interested’ within the meaning of the Act. 

A.2.   The Applicants case does not fall into the ambit of S.64 of the Patent Act, 1970

(i) 
The patent is not based on traditional knowledge.

(ii)        The invention is not a mere discovery of a scientific principle.

(iii) The Respondent’s invention is new and useful.

(iv) The complete specification provided sufficiently describes the invention  and the method by which it is to be performed

B.
The Applicant should not be allowed to develop his machine:

B.1. 
The government was justified in imposing the ban on the machine of the applicant as being against public interest, safety, ecology and morality.

B.2.
The government’s decision to ban the machine was not arbitrary.

C. 
The Applicant’s machine is an infringement over the Respondent’s patent:
C.1.
The action of the Applicant is violative of the Respondent’s rights.

ARGUMENTS ADVANCED

A.     The Respondent should be granted a patent

The Respondent has already been granted a patent by the Controller and the suit being one for revocation, the real issue before the Court is whether the patent ought to be revoked

A.1 
The Applicants do not have locus standi to claim for a revocation before the Court
Only an interested person may file a suit for revocation of the patent.
 For the purposes of the Patents Act, 1970 an interested person is any person engaged in or promoting research in, the same field as the invention.
 However, considering that the Applicant built his machine only after the Respondent had filed his patent, the Applicant would not fall under the ambit of this section.

Judicial decisions have clarified when such a person would have the right to file a suit for revocation. The scope of the term has been interpreted to mean any person who has a patent application related to the invention, or a manufacturing interest
 or a trading interest.
 The Applicants have neither a registered patent for their machine nor any trading or manufacturing interest. Their banned rudimentary machine has no real commercial standing in the market.

They are clearly not interested parties and lack the locus to stand before the court. It is urged on behalf of the Respondents that this frivolous and vexatious claim be dismissed from the Court.

    A.2 
The Applicants’ case does not fall into the ambit of S.64 of the Patents Act, 1970. 
(i) 
The patent is not based on traditional Knowledge (TK). The Applicants have sought to revoke the patent on the claim that the invention is based on principles of TK.

However, it is urged on behalf of the Respondents that there is absolutely no reliable documented proof of Indian swamis and yogis making use of teleportation. The stories that have become such an integral part of folklore are stuff of legend and mythology, not TK. The distinction is a very vital one.

TK refers to the knowledge, innovations and practices of indigenous and local communities, developed from experience gained over the centuries and adapted to the local culture and environment.
 TK is usually transmitted orally from generation to generation.
 

It is immediately apparent that TK, which refers to practices and knowledge retained by local communities through centuries of practice, is far removed from the science of teleportation whose presence in the community is felt largely in the form of unsubstantiated legends involving acts of holy men or demi-gods who claimed to have this power. Beliefs such as these cannot be classified as TK and such claims cannot be used to prevent scientific advances in the field. 

The Respondent has devised a scientifically unique method to teleport people and he ought to be granted a patent for the same.

Without prejudice to the above argument, it is further stated on behalf of the Respondent that even if teleportation were a form of TK, he would still have a valid claim. The Respondent is not claiming a patent for the concept of teleportation as a whole but only his process which is specifically outlined in the patent application. The only recorded reports we have of swamis levitating themselves or teleporting is through acute meditation by exercising control on the 5 vayus namely prana, apana, vyana, samana and udana.These principles of meditation and relaxation have nothing to do with the Respondent’s patent which uses a machine to teleport other people through space.

(ii) The Respondent’s invention is not a mere discovery of a scientific principle 

which is a ground for revocation of a patent
.The flow of energy from our dimension to hyperspace through vortices and formation of wormholes through accumulation of negative energy maybe considered just scientific principles, but the generation of a gravitational wave and magnetic vortex wormhole generator are solely his inventions. A patent may be obtained for carrying a principle into effect, if it is shown how it maybe applied to a practical result by mechanical contrivance and apparatus.
  The Respondent’s claim adheres to these requirements   

(iii)     The Respondent’s invention is new for the purposes of the Patents Act, 1970

A patent may be revoked if the invention is not new with regard to what was publicly known or publicly used before the date of the claim.
 Even if we were to consider Indian swamis to be practicing it, it is only a very small class of people who were subjected to the idea and this cannot be considered as public use or public knowledge. The knowledge of teleportation is not in publicly known today and unless the Applicants clearly show teleportation to be existing knowledge, traditional or otherwise, the claim cannot be defeated.
 

(iv)   The complete specification provided with the application sufficiently describes the invention and the method by which it is to be performed. In the specifications, all principles governing every concept of the claim has been well defined with dimensional specifications and procedure thereof supplemented with required formulas and accurate diagrams. It is submitted that the Respondent has sufficiently discharged his obligation to describe the working of his invention. It is not required that the application discuss the specifications to that depth of detail which the manufacture usually puts before the workman, but the test is merely that they should allow a person  of average skill to be able to work the invention.

B. 
The applicant should not be allowed to develop his machine.

B.1 
The government was justified in imposing the ban on the machine of the Applicant as being against public interest, safety, ecology and morality.
      
Till date, the only known method of teleportation was by a combination of genetic cloning with digitization to allow for 3-dimensional bodies to travel through space-time with a greater number of dimensions. In this biodigital cloning, tele-travelers would have to die, in the sense that their atomic structure would be destroyed, only to be recreated in another location. Thus for a person to be teleported, a machine would have to be capable of analyzing all of the 10^28 atoms that make up a human body. No molecules could be even a millimeter out of place, lest the person arrive with some severe neurological or physiological defect. This process was first tried with photons; but while it does hold promise for Quantum Computing, i.e. the idea of creating replicas of objects and destroying the originals, the extension of the same principle for destroying and re-creating humans is a source of great concern. 

This is especially as it is only rudimentary machine. It is clearly unsafe and against public interest to permit use and development of such a machine.

B.2 
The government’s decision to ban the machine was not arbitrary

       
Both the Respondent’s and the Applicant’s machines seek to achieve teleportation, but no details are available of the Applicant’s machine or the method of working thereof. Moreover they have come up only with an elementary machine which if put to experiment will be prejudicial to public interest. On the other hand, the Respondent’s claim is complete with all specifications. It is submitted that owing to its novel character and inventive step, the grant of a patent to the Respondent, and the imposition of ban on the Applicant’s invention, was a justifiable decision. There is a clear intelligible differentia between the two. 

C. 
The Applicant’s machine is an infringement over the Respondent’s patent

C.1 
The action of  the Applicant is violative of the Respondent’s rights

The Respondent has the sole right to exercise the method to manufacture patented invention.
The Applicant, by making a machine, which he himself claims to be based on the concept of the Respondent, has infringed the Respondent’s patent. The suggested “improvement” has not been proven and no corresponding document has been presented. Though the general burden of establishing a case of infringement undoubtedly rests on the plaintiff,
 the burden of proving a particular fact, namely, the process by which the defendant
 prepared the invention in question, would lie on the defendant since this is a fact especially within his knowledge.
 In the absence of evidence, it may be said that the machine has been created using the knowledge gained from the Respondent’s patent application, considering the fact that the specifications provide full and sufficient details of the invention in such a manner that a person of average skill could use the invention on reading the application.

Thus the Applicants’ act constitutes an infringement within the meaning of Patents Act, 1970.

PRAYERS
In light of the facts of the matter, arguments advanced and authorities cited, the counsels for respondents most humbly and respectfully pray before this Hon’ble Court, that it may be pleased to adjudge and declare that:

· The grant of patent to Inventor A was not an erroneous decision and therefore stands.
· The machine of Acharya Sadanand/Winrus Corporation should not be allowed to be developed.
· The machine of Acharya Sadanand/Winrus Corporation is an infringement over the patent of A.
· Pass any other order that this Hon’ble Court may deem fit.
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